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[bookmark: _GoBack]Meeting Note  
Market Performance Committee Meeting (MPC11)
28th February 2018 | 10:30 – 15:30 
Held at MOSL Office, Monument, London EC3R 8AJ
Status of the Minutes: Draft
MEMBERS PRESENT
	Nigel Sisman
	NS
	Independent Chair
	Trevor Nelson
	TN
	Retailer Committee Member

	Simon Bennett
	SB
	Wholesaler Committee Member
	Mike Rathbone
	NR
	Wholesaler Committee Member (alternate)

	Mike Brindle
	MB
	Retailer Committee Member
	Jesse Wright
	JW
	Wholesaler Committee Member

	Don Maher
	DM
	Wholesaler Committee Member
	Claire Yeates
	CY
	Retailer Committee Member


OTHER ATTENDEES
	Steve Arthur
	SA
	MOSL Representative
	Michael Robertson
	MR
	MOSL Representative

	Lauren Mullholland
	LM
	MPC Secretary 
	Katie Trewhella
	KT
	MOSL Representative



APOLOGIES
	Stephen Beddoes
	SBd
	Ofwat Observer
	Katy Spackman
	KS
	Retailer Committee Member




1. Welcome and Introductions 
Purpose: For Information
The Chair began by welcoming the members of the Market Performance Committee (“Committee”) and convened the meeting.
1. Minutes and Outstanding Actions
Purpose: For Decision
The Committee agreed the minutes from MPC10.
The Committee agreed close A08_03, noting that the reports on Market Operator compliance are now available on the website and will be updated on a quarterly basis. The Chair noted that it is difficult to find the charts on the website. MOSL acknowledged that there are limitations with the website. 
The Committee agreed to close A09_09.
The Committee agreed to close A10_01 to A10_10.
The Committee agreed to keep A10-11 open as there is an early draft of the Market Performance Operating Plan but further work was required to close out the action.
2. Report from Panel
Purpose: For information
Committee Members noted concern about the closeness of the MPC’s vote that took place on whether or not to defer elements of Market Performance Standards (MPS) Charges. The Committee agreed to revisit the standards review to see what lessons could be learnt. 
The Chair informed the Committee that the Panel agreed to recommend CPW030 and CPM008 to the Authority.
The Chair noted that there were some concerns raised by the Panel about whether the Market Performance Standard Charges might be proportionate for all transactions. Specifically, a £20 performance charge at a low volume SME might materially impact profitability. Additionally, a Panel Member noted that there were issues with existing data quality concerns within CMOS, however, it was unanimously agreed by the Panel to recommend to implement the charges noting that the regime would represent an improvement on the inappropriate provisions currently contained in the code.
The Chair noted that some of the concerns raised in the Panel meeting were already raised in the consultation document and it was disappointing that the points had not been directly addressed with Panel Members before the Panel Meeting. 
The Chair reminded the Committee that Ofwat has previously indicated that they need to see evidence for the 95% threshold. The Chair indicated that he offered the opportunity for Senior Management in Ofwat to discuss the 95% threshold with the Committee because this number must be considered in the wider context of the market. 
A Committee member noted that there has never been an obligation on retailers to read meter reads prior to market opening, so Ofwat should also consider that this is a new requirement on retailers since market opening.
A Committee member also pointed out that the MPS regime is not intended to be related to the customer. The MPS regime is designed to enhance orderly functioning of the market and accuracy of settlement via financial incentives to wholesalers and  retailers.
MOSL agreed to draft the formal recommendation paper for Ofwat by Friday of this week and to facilitate a meeting between the MPC and Ofwat, if it is deemed necessary by Ofwat.
Action 11_01
MOSL noted that there would be extra work in developing the reporting system if Ofwat defaulted back to the current standards. If Ofwat did choose to reject the proposal, this would create complications for MOSL and it would be best for MOSL to know the likely outcome as soon as possible. 
A Committee Member noted that Ofwat’s decision can’t be made far beyond the beginning of April because MOSL and Trading Parties must know what they are working towards from a practical perspective.
A Committee Member also noted that Wholesalers must know what data they have to collect for the new Operational Performance Standards (OPS) that have been added to CSD 0002. This would mean that the CSD change would need to be approved before April. 
  MOSL agreed to notify the Committee if there are any meetings with and/or decisions from Ofwat.
3. Market Performance Operating Plan
Purpose: For Discussion
MOSL set out that the Market Performance Operating Plan (MPOP) collates initiatives from across the business. This means that this plan will apply to more than just the Market Performance Team. Additionally, there is already a lot of good work being done by the business and this plan should help join these individual pieces up back up into governance groups.
MOSL acknowledged that while there is interesting information on its website, this information is likely not going to drive any specific market change. The MPOP will set out what MOSL should be reporting on and analysing, and, under each category of information, how it would be helpful to segment this information (across the page).
A Committee member noted that where the MPOP identifies the goal of ‘enabling the market to operate efficiently’, this should include ‘enabling the market and Trading Parties to operate efficiently’. MOSL agreed to make this charge to the document.
Action 11_02
MOSL pointed out that it is keen to look ahead at future/predictive trends rather than always looking back at the past month. Additionally, there is a need to benchmark how much friction there is in the market currently.
A Committee member agreed with MOSL’s approach the plan by looking at what we want to achieve at a high level, and identifying the data items underneath. 
MOSL clarified that this is a long-term plan, not a day one plan, but it will help prioritise the approach for the year. 
The Chair indicated that there is a need to have a risk based plan, as set out in CSD 0002, as well as clear objectives and target dates. Additionally, there is a need to recognise what is being covered by other working groups to ensure that there is robust coverage but limited overlap and clear accountability for where work is to be done and supervised. 
MOSL clarified that the MPOP matrix presented indicated the information specification that would be necessary to support current expectation of future work and was a working draft and intended to generate discussion. There is still a need to organise various groups and set out their accountabilities. 
A Committee member agreed with MOSL but expressed that there has potentially been less progress in the market over the last year than there could be because there is a lack of accountability. Committee members agreed that there needs to be a MOSL strategy driving Trading Party actions and that coordination of activities that is necessary.
A Committee member pointed out that, in the Scottish Market, it was only when there was significant funding and a prioritised plan to clean up the data, that a lot of progress was made. It was beneficial to have a central team helping the Trading Parties combined with a regulatory overlay to drive Trading Party action.
A Committee member also pointed out that there is a need for the group to understand the connection of the MPOP to Ofwat’s work, particularly with market monitoring. However, another Committee member noted that there may not be a relevant connection. 
Another Committee member pointed out that a single MPOP for the market won’t be simple to implement because each Trading Party has their own plans and goals. 
The Committee agreed that the MPOP should be primarily focused on performance of the market but that market data inevitably impacts performance. As such, there needs to be context around why data needs to improve and what are the priorities in terms of data improvement to inform resolution plans and to manage their timely implementation. 
MOSL pointed out that the different headings set out in the MPOP, and any data items under the heading, can be fed into different groups. This way, if a group is working on one piece of the puzzle, this can be joined up into one outcome. 
The Committee agreed with this approach but noted that there is a need for an action plan. MOSL agreed that there is a need to prioritise the actions. 
The Chair agreed that there is a need to assess value for money when prioritising the Committee and MOSL’s actions. The Chair indicated that two notable issues are unpaired SPIDs and the lack of meter reading and the effects of this on the RF run. The Chair noted that the longer these problems go on, the harder it is to ensure a comprehensive fix and that urgent remediation efforts may be necessary to minimise Apr 2017 RF estimated volumes
A Committee Member noted that there is a lot of work going on in this area by other groups and that the Committee’s remit might not include these area. It was suggested that, in order to prioritise actions, MOSL should investigate what work has already been done by various groups. Another Committee Member pointed out that, in terms of prioritising the Committee’s work, MOSL should consider where the Committee’s influence can be best used, particularly since the Committee can invoke rectification plans.
The MPC noted that the MPOP should have been completed before the end of this financial year. MOSL agreed that the next steps are to do a risk analysis to identify the priority elements of the MPOP and to recommend who/which bodies are accountable for delivering component parts of the plan . MOSL indicated that the MPOP will not be completed before April, however a more advanced version will be brought to the next meeting to make accountabilities clear and so MPC can agree its priority objectives for 2018/19. 
Action 11_03
Committee Members agreed to provide specific feedback on the current version of the MPOP in terms of the headings and data items that are set out.
Action 11_04
MOSL clarified that the MPOP could be made public unless there was a specific reason for not making the information public. Additionally, the MPOP will go to the Panel for input but not approval.
A Committee member noted that it might be worth recycling previous Customer Journey work.

4. Summary of Committees and Working Groups
Purpose: For Information
MOSL set out that there are Four types of groups:
· Code Governance
· Code engagement
· MOSL engagement
· Industry Led
It was noted that there are several Committee members who sit on the various industry led groups and that the industry led groups will likely helpful for the Committee to work with. 
MOSL noted that there may be a lack of linkage between groups and subgroups, particularly as set out in their Terms of References. Additionally, this linkage between the groups is important to ensure that the membership of these groups is representative of the issues, particularly where the groups are not under strict governance.
The Chair noted that this work is related to the MPOP since the MPOP must set out who is doing each activity.
MOSL agreed but expressed that, whilst there is a need for a work plan, it is not for MOSL to decide whether industry groups should exist. There is however, a need for a plan for flow of information and clarity around the roles and responsibilities of these groups.
MOSL pointed out that there are some groups that focus on strategic work and some groups that are operational. This will help set out which group should take on different work.
A Committee Member suggested that MOSL should document the workflow of the groups from a central point, such as MOSL and the Market Codes, and work out from that central point. 
Another Committee Member pointed out that it’s important to acknowledge MOSL’s capacity. The Committee Member noted that some groups may be putting pressure on MOSL but that MOSL’s priorities should be set out at a higher level and MOSL should not always be responding to every group if the requests are not in line with these priorities.
MOSL agreed and added that this documentation is important for new entrants to understand how to engage with the Market. 
MOSL agreed to document workflows, roles and responsibilities around the code as a central point. MOSL agreed to take documentation to the User Forum in April.
Action 11_05
The Committee agreed that this piece of work and the MPOP will have implications far beyond the Market Performance Committee, and will affect many other groups as well as define substantial parts of MOSL’s internal work activity  .
A Committee member clarified that these groups all have a Terms of Reference and the groups themselves know where they feed into. However, this may need to be more well documented and clear. 
MOSL clarified that the current documentation on market groups is available on the website.
5. Review of Market Performance Committee Terms of Reference
Purpose: For Discussion
The Committee began by reviewing the scope of its work. The Committee discussed whether it should be involved in monitoring Market Entry Assurance (MEA) and agreed that they should be involved in ensuring the quality of the process (MO performance), but not in the entry of individual applicants. 
MOSL noted that, according to CSD0002, the Committee (by delegation of the Panel) is the point of escalation if an MEA applicant disagrees with MOSL’s decisions. The Committee agreed to keep this in scope.
The Committee agreed that there should be a greater focus on Market Operator compliance. MOSL agreed that there are some prevalent areas which MOSL could be reporting on to the Committee, such as business continuity, in accordance with the list of items documented in CSD0002.
MOSL suggested adding some more detail as the to the Terms of Reference but the Committee agreed that more detail might remove flexibility.
The Committee agreed to keep the scope as it is currently because the current scope has not been tested yet as there has been so much focus on the standards review. It was noted that the other areas, which are in scope, will be covered over the next year. MOSL was asked to elaborate a timeline so that MPC could understand its 2018/19 workload and to encourage timely provision of information so MPC is ready to work when needed.
In terms of tenure, the Committee agreed that it would be beneficial to keep at least some members of the group for a longer period because the group has a very good understanding of the standards and could apply this knowledge to BAU topics. 
The Chair clarified that Panel members are tenured for two years. The Chair suggested that there could be a phased tenure for the Committee so as to not lose half the Committee Members at the same time. Additionally, the Committee might consider ensuring that its tenure is out of sync with the Panel tenure, for continuity.
The Committee agreed with the Chair but a Committee member suggested that there may not be a need so be out of sync with Panel if the Committee tenure is phased.
The Chair suggested that current members could be retrospectively appointed for two years and, after two years, ask the Panel to consider other applicants but have no more than 50% of the Committee to leave at once. The Committee agreed that members should have a two-year tenure.
A Committee Member indicated that it’s difficult to have a rolling application period, noting the difficulty MOSL had finding applicants even during a fixed application period.
Another Committee Member suggested having a three-month period of observing the Committee before they become a sitting member. The Chair indicated that there is a need to be careful not to have too many people around the table. The Committee agreed to make people aware that they are becoming a member 3 months in advance and suggest that they attend as an observer if they wanted to, rather than making this an obligation.
The Committee agreed to suggest that a late activity of the Panel should be to appoint the Committee members. This would mean that an experienced Panel would be appointing the Committee Members for the next tenure. 
A Committee Member suggested that it should be at the Panel’s discretion to ensure that there is adequate continuity. The Chair pointed out that some members might need to sit for a lot longer than 2 years if there is a need to have continuity. 
The Committee agreed that any member wanting to be reappointed would come in with a one-year tenure (extension). This would provide a natural staggering and a minimum commitment. New members would have a two-year tenure.
A Committee Member suggested that there should be a policy for where a Committee Member retires early. The Committee discussed whether previous applicants should be appointed by the Panel in this case. The Committee agreed to leave it to the Panel’s discretion to replace members but that Panel members may want to take into account previous applicants.
The Committee noted that the Panel should have discretion about how it would manage any potential early resignations of Committee Members.
MOSL agreed to draft a policy for the next Committee meeting and agreed suggest a solution if more or less than half of the current members want to stay or leave. This policy should be taken to the April Panel meeting.
Action 11_06
The Committee agreed to remove ‘Panel Sponsor’ from the Terms of Reference as this was never properly applied. Since the Chair is currently a Panel member, this is not required.
Committee Members agreed to review the Terms of Reference at its next meeting.
Action 11_07
6. Trade Effluent Issues Committee Update
Purpose: For Information
MOSL confirmed that one of the issues being addressed by the Trade Effluent Issues Committee is understanding where temporary consents work in the market. 
MOSL also confirmed that the Trade Effluent Issues Committee believe there are two areas that would benefit from a trade effluent related Operational Performance Standard and one additional Operational Performance Standard that may be beneficial in relation to temporary consents. A proposal is currently being drafted and the intent is to bring this proposal to the Committee in April.
7. Market Performance Standards Update
Purpose: For Discussion
MOSL set out that, in January, six Wholesalers exceeded their cap (smaller Wholesalers). All Wholesalers but one that exceeded their cap did so from MPS 7 performance.
MOSL noted that some Wholesalers are systematically changing their meters from monthly read to bi-annually read. The Chair noted that Wholesalers can make the charging much easier for retailers and themselves if they change the meters to biannually read.
A Committee Member pointed out that leakage allowances and reporting on leakage may be affected by switching from monthly to biannual if a meter should genuinely be monthly.
Another Committee Member noted that it should be relatively easy to determine if a meter has been incorrectly identified as biannual as there are parameters that set out the meter read frequency of a meter.
A Committee Member described that if a Retailer identified that the meter is incorrectly identified, the wholesaler would need to update the data. Wholesaler members agreed that they would not reject any reasonable request from a retailer to update this data. The Committee agreed that while the Wholesaler is responsible for updating the meter read frequency and should be submitting this information correctly, Retailers are able to identify issues as well. 
MOSL agreed to write a briefing note and communicate out to Trading Parties on behalf of the Committee that Trading Parties should ensure that their meter read frequencies are correct such that retailers and wholesalers are appropriately incentivised based upon a code compliant meter reading frequency.
Action 11_08
A Committee Member indicated that it is likely that Trading Parties haven’t checked that this data is correct as meter reading teams wouldn’t be checking for this detail as part of their regular duties.
MOSL noted that it is important to consider that different months will have different levels of service level breaches. For example, with MPS 13,14,18 and 19, the charges won’t occur uniformly every month. Since many meters have still not been read since market opening, causing peaks and troughs in incidence of service level breach timelines.
MOSL noted that the MPS data suggests that, in general, data cleansing appears to be dropping off.
Additionally, MOSL noted that, for MPS 17, the results are binary. The data suggests that retailers either submit a transfer read within Time Parameter 1 or they don’t meet any of the Time Parameters. A Committee Member noted that retailers can submit an estimated read under certain circumstances and that this is not detrimental to settlement as long as the YVE is accurate. A Committee Member also noted that this is essentially what settlement would calculate anyway, without the estimated read, but the estimated read is still beneficial because it is visible for all Trading Parties.
Committee Members discussed the different approaches to transfers in the market. For example, one Retailer submits a meter read based on a Registration Start Date, whereas another Retailer chooses a Registration Start Date based on when the meter can be read.
MOSL noted that the success rates for MPS 18 have gone up dramatically, though it is important to note that these rates will have peaks and troughs based on the meter read cycles. MOSL also noted that success rates for MPS 19 have remained roughly constant with six retailers hitting their cap on MPS 19 alone in January. A Committee Member noted that, based on the trends discussed earlier, it may be that these meters are being read on a biannual frequency, despite being monthly read meters in the system.


8. Operational Performance Standards (OPS) Assurance and Charging
JW noted that feedback from Retailers from the consultation document was that OPS charges should come in during 2018/19, but that they acknowledge the charges couldn’t come in before April 2017. Some Wholesalers were still against OPS charging in general but most were concerned with the consistency of reporting between Wholesalers. One Wholesaler was concerned with the additional administration that would be required by MOSL and another voiced that MOSL and the Committee should prioritise other topics.
A Committee Member noted that a letter was sent in response to the consultation document, from several retailers, which expressed the need for OPS charging and supporting its introduction during 2018/19. 
The Committee agreed that charges should be introduced for OPS reporting in general. The Committee noted that there are good reasons for introducing OPS charges but that the Wholesalers who responded alternatively should be responded to.
A Committee Member suggested that rather than introducing OPS charges, the Committee could suggest a rebate program where Wholesalers reduce the cost of services based on how well they meet their SLAs. Another Committee Member noted that this may mean that the more complicated cases, which are also more expensive, become discounted, which is not the purpose of OPS charging.
JW suggested limiting the number of OPS for which charging will come into effect. This would reduce the requirement for detailed guidance. Since certain standards incur far more tasks than others, it would make sense to prioritise these standards.
Another Committee Member noted that, once charging is in place, Wholesalers may delay notifying Retailers in the case of Wholesaler initiated tasks, to delay ‘starting the clock’.
A Committee Member pointed out that Retailers can’t reconcile the number of requests that have been sent and those that are being reported. These standards came from Scotland where there is only one wholesaler and less room for interpretation. Another Committee member noted huge variations the numbers being reported by wholesalers.
A Committee member noted that currently the problem is being approached from the bottom up rather than top down. The principles should be decided first, before going into the detail.
MOSL noted that there is some risk for MOSL as the Party that is levying charges, however, if Wholesalers provide written confirmation to assure the accuracy of their reporting, this would indemnify MOSL.
A Committee member noted that horizontal audits can take a huge amount of time and money and that the OPS charging would not justify the cost. The Committee agreed that a horizontal audit would not be suitable for OPS charging. 
The Chair pointed out that the Committee must decide if detailed guidance is required for charging to come into effect, and, if so, questioned whether it is realistic to make detailed guidance for all OPS, particularly with new standards coming in.
The Committee discussed whether charges could be introduced for October 2018. A Committee Member indicated that it is important to have an equitable charge for Wholesalers as soon as possible, as Retailers are most affected by MPS.
A Committee Member suggested that an industry group should do a deep dive session into OPS data to develop detailed guidance. The Committee agreed that this guidance could be done by a subgroup sitting under the Committee or MOSL. A Committee Member noted that this is informally occurring already but could be structured under the Committee. The Chair indicated that it seems reasonable for guidance to be prepared for at least 4 OPS which can be implemented in October.
A Committee Member indicated that Wholesalers need time to become accustomed to the new guidance. Another Committee Member pointed out that Retailers were given a similarly short period of time to become accustomed to the new MPS regime.
The Chair noted that it will be difficult to implement charging before October as this would require the code change to be drafted and approved and substantive guidance to be written.
A Committee Member noted that Wholesalers have had a year to collect this data and they should have been equally interested in consistency regardless of whether charging was in place. Another Committee Member noted that these conversations are happening just not to the scale that is required for charging.
The Committee agreed that guidance could be produced for a small number of high priority OPS in approximately six weeks. The ambition would be that a limited number, at least four measures would have charges applying from October and the remaining OPS charges would be implemented in April 2019. The Chair noted that this will need a separate group taking this on quickly and which must be accountable to deliver to MPC. The Committee would then need to focus on the CSD change, including assurance requirements, a cap, and redistribution of charges to achieve 1 October 2018 implementation. It was agreed that JW and at least one Wholesaler plus one Retailer (each from MPC) should be included in the group. The group’s objective is to deliver the necessary guidance in the appropriate timeline and to return conclusions to MPC. MPC would then have approx. 4 months to progress and finalise the necessary Change Proposal(s).
Action 11_09
A Committee Member noted that there are some consistency issues which span across multiple OPS, for example, what the start and end points of SLAs. This should help speed up the development of guidance as principles can be applied across the OPS
A Committee member noted that Wholesalers and Retailers should be required to start tracking form rejection levels to ensure these don’t increase with charging being introduced.
The Committee agreed that this consistency work should occur regardless of whether charges come in or not.
The Chair noted that a code change consultation (for the introduction of charges) could be used to consult on the detailed guidance at the same time.

9. Any other business
A Committee Member requested that diary invitations be sent out for post March. MOSL agreed to send out further invitations. The Committee agreed that day of the month for the meetings works well.
Action 11_10
The Committee agreed that MOSL will continue to work on its assurance on controls and to update the Committee on its progress.

[bookmark: _Hlk505328771]Actions:	
A11_01	MOSL to draft the formal recommendation paper for the Ofwat by Friday of this week and to facilitate a meeting between the MPC and Ofwat, if it is deemed necessary by both parties.
A11_02	Within the MPOP, MOSL to change ‘enabling the market to operate efficiently’ to ‘enabling the market and Trading Parties to operate efficiently’ before the next meeting.
A11_03	MOSL to do a risk analysis on the MPOP and map out engagement with different groups. MOSL to bring a more advanced version of the MPOP to the next meeting. 
A11_04	Committee to provide specific feedback on the current version of the MPOP to MOSL before the next meeting.
A11_05	MOSL agreed to document workflows, roles and responsibilities around the code as a central point.
A11_06		MOSL to draft a policy on Committee tenure for the next Committee meeting.
A11_07	Committee members to review the Terms of Reference and feedback to MOSL if there is anything specific that needs to change.
A11_08	MOSL to write a briefing note and communicate out to Trading Parties on behalf of the Committee that Trading Parties should ensure that their meter read frequencies are correct.
A11_09	Separate working group to be established to progress OPS work. 
A11_10	MOSL agreed to send out further invitations for Committee meetings





The next MPC meeting is scheduled for: 28 March 2018, 10:30 – 15:30, at:

MOSL
4th Floor
16-18 Monument Street
London
EC3R 8AJ

The nearest tube stations are Monument, Bank and London Bridge.
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