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[bookmark: _GoBack]Minutes of the Market Performance Committee Meeting 20
 28 November 2018 | 10:30 – 15:30
Venue: 1 America Square, 17 Crosswall, London, EC3N 2LB 
Status of the Minutes: Draft
MEMBERS PRESENT
	[bookmark: _Hlk518055437]Nigel Sisman
	NS
	Independent Chair
	Katy Spackman
	KS
	Retailer Committee Member

	Mike Brindle
	MB
	Retailer Committee Member
	Trevor Nelson
	TN
	Retailer Committee Member

	Claire Yeates
	CY
	Retailer Committee Member
	Claire Hicks
	CH
	Alternate Wholesaler Committee Member

	Don Maher
	DM
	Wholesaler Committee Member
	Jesse Wright
	JW
	Wholesaler Committee Member

	Mike Rathbone
	MR
	Alternate Wholesaler Committee Member
	
	
	



OTHER ATTENDEES
	Shaun Kent
	SH
	Ofwat Observer
	Omar Clarke
	OC
	MOSL representative

	Darren Hayes
	DH
	Ofwat Observer
	Katie Trewhella
	KT
	MOSL representative

	Ian Bolton 
	IB
	Presenter (Yorkshire Water)
	Luke Austin
	LA
	MPC Secretary

	Jeremy Downer
	JD
	Presenter (SES Business Water)
	Alex Farr
	AF
	MOSL representative

	Steve Arthur
	SA
	MOSL representative
	Gladys Sagwete
	GS
	MOSL representative

	Mike Robertson
	MR
	MOSL representative
	Harry Osei-Tutu
	HO
	MOSL representative

	Mark Crowley
	MC
	MOSL representative
	
	
	



APOLOGIES 
	Simon Bennett
	SB
	Wholesaler Committee Member
	
	
	



1. Welcome and Introductions 
Purpose: For Information
[bookmark: _Hlk518054984]The Chair began by welcoming the members of the Market Performance Committee and introductions around the room.
The Chair communicated the discussion of Panel on the location of meetings for the current Panel and sub-Committees, whereby there is an expectation the MPC will follow Panel and meet in Southampton in February. 
1. Minutes and Outstanding Actions
Purpose: For Decision
2.1. The Chair asked for clarification regarding a phrase used in 3.1 of the draft minutes that referred to the   role of the Chair of the OPSWG. Following a discussion, it was agreed that this phrase should be amended for clarity from ‘Chair heavy’ to ‘Chair-led nature’.  
1. The Chair asked for clarification of minutes of his comments in 3.11. A response was provided by MOSL. The Chair clarified his comments regarding the use of committee member’s time and workflow and resource management. Following a discussion amongst MPC member, the Committee agreed to close the action and leave the comment unchanged.
1. The Chair recommended to change the terminology used on page 6 in action 10 from “data rectification plans” to “data improvement plans”.
1. The Committee agreed that Action 10 should be re-instated as it is still outstanding. 
1. The Committee agreed that the anticipated extension of current MPC members’ tenure should be part of the confirmation of up-coming nominations process.
A20_01
1. A19_01: Chair asked whether Committee believe that a response from MPC to Ofwat was required. A member argued that there were multiple references to MPC and its functions, and therefore a response should be made, and could provide structure for how reviews are conducted in the future. The Committee agreed that a response was required, and next asked how it should be done. The Chair asked members to send comments by the end of Friday 30th November 2018) on what they would like to be included in the statement, and the Chair committed to work through these comments to produce a statement. The Chair committed to produce this and iterate with MPC members to produce a final statement. This to be done as soon as possible, and to endeavour to meet Ofwat’s 10 December deadline. Chair committed to share material with MPC Members to ensure appropriate governance and sign-off.
A20_02
1. The Committee agreed to close A19_02   
1. The Committee agreed to close A19_03  
1. The Committee agreed to close A19_04  
1. The Committee agreed for A19_05 to remain open
1. The Committee agreed to close A19_06  
1. The Committee agreed to close A19_07 
1. The Committee agreed to close A19_08 
1. The Committee agreed to close A19_09 - MOSL to organise Performance Resolution process sub-group
1.  A17_05: A member gave an update, awaiting response. MPC agreed to close. Chair questioned whether ILE was a genuine estimate. A member commented that for certain meter sizes ILE could be quite accurate, but less so for larger meter. 
2. Market Performance Reporting, including MPS, OPS, APIs and Performance Resolution
Purpose: For Discussion 
MOSL presented an update on IPRP. 
The Chair asked for MOSL to “look behind the scenes” in terms of deterioration and performance. The Chair requested more interpretation shown to them rather than excessive data or detail, particularly considering the time demands of MPC members.
MOSL requested clarification about presenting comments from rectification plans with respect to confidentiality. Following general discussion, Committee agreed that timescales, certain KPIs and actuals should be shared to provide MPC with context. 
MOSL presented the review criteria and process for the rectification plans with general discussion amongst the Committee. MOSL commented that the emphasis of the process should be on reporting and monitoring followed by escalation. 
MOSL gave figures on the status of the Initial Performance Rectification Plans (IPRP). The Committee commented that information should be sent out to trading parties, so that they are aware of what is expected as part of the IPRP. MOSL agreed and said the policy documents should be expanded and agreed to look at it further. A member commented that the downtime for this seems excessive and taking too much time. MOSL responded that more of the tasks will be automated and work processes will become more efficient with time; but stated that, nevertheless, it needs to be done. MOSL added that a lot of the time is used up in the “back and forth” of communicating with trading parties, but this will also lessen over time. 
MOSL presented an IPRP trading party level summary with further action points. There was a question of confidentiality raised by MOSL regarding the status and details within the Performance Resolution Exception Report. Committee members agreed that this can just include “IPRP in progress” with no further details required. 
The Chair commented that he would like MPC to see more details of the plans. A member suggested that the summary be developed with more details and updated monthly highlighting the most important changes. 
MOSL presented the process for Performance Rectification process for escalation. A member added that escalation to MPC and Panel should be an exception, and that trading parties should be aware that the ultimate consequence could be losing their licence. They elaborated that the process should be clearly outlined in accordance with the codes so that trading parties know the full process and potential outcomes. The Chair pointed out that the reason for the group was to prepare the MPC for any potential escalation events in the future, allowing MPC to understand when escalation occurs what options are available, and therefore what MPC needs to do. The Committee discussed the escalation procedure and what level of seniority should be called-in from the trading party. The Chair asked whether the same volunteers would be able to have further discussions (1 hour) on clarifying the actions of the MPC to an escalation event. The group agreed to have another call and to report progress to the next MPC.
A20_03
The MPC enquired whether the first escalations for poor performance were imminent. MOSL indicated a low, but non-negligible, probability that escalation could take place in December. The Chair enquired whether a "dry run" might be useful perhaps using an MPC member if a volunteer could be found. This could be used to test the process via a roleplay exercise and ensure that MPC is appropriately prepared for the first formal escalation. MOSL was asked to consider the merits of the approach and to communicate with potential volunteers. 
MOSL agreed to provide an overview of the performance resolution process at the next User Forum (20th December).
A20_04
3. Second MPS Review
Purpose: For Discussion 
The Chair asked the Committee to re-confirm the Committee position, agreed at MPC 19, on the threshold level for charging (i.e. that there is no evidence for changing the thresholds) and how this should be presented to Panel as a response to Ofwat. MPC confirmed they stand by original position. 
In response to a query from the chair, MOSL clarified that the summary in the document will become the cover note for the Panel. The Chair suggested removing the summary from the MOSL paper, and further the Chair committed to providing a cover note to support Panel’s recommendation decision.
A20_05
The Chair asked for MPC members to confirm that there is nothing else to be done for this MPS review. The Committee confirmed that nothing else was outstanding; with a member summarising that two items were initially to be considered (the threshold and cap): the first had been addressed in the MPS Review document; and the second had been deferred (as stated in the MPS Review document) to a later period.
The Committee noted that further reviews would have to consider the interaction between the cap, the level of charges, thresholds and the redistribution mechanism.
MPC discussed the review process of MPS. A member commented that it should not be a complete, top-down review but should be prompted through problems identified more specifically in the market. It was agreed that a pragmatic and proportionate approach should be adopted in the next review having due regard to the demands placed upon both MPC members and MOSL resources.
MOSL asked the Chair to clarify the structure of the cover note. The Chair indicated this should include an explanation for the MPC's recommendation so that Panel could understand what might be included in the cover letter to accompany the MOSL paper. 
4. Data Improvement Plans - Update
Purpose: For Decision
MOSL presented the data improvement plans. A member raised a general discussion regarding provisions of data for unpaired SPID. The member queried whether this is an area with the potential to impact the settlement implied by the MPOP and Data Improvement Plan requests. The member commented that previous limitations, before the release of CMOS 5.0, prevented the updating of pairing reference reason codes for genuinely unpaired supply points.
The Committee discussed how the scale of the problem should be represented, and whether it is overrepresented due to “correctly unpaired SPIDs”. MPC asked MOSL to consider how this issue should be addressed in the monitoring of the DIPs.
A member questioned whether 22% of all meters having null YVEs is acceptable. MOSL commented that this figure was based on current plans, and not acceptable levels or what looks good. 
The Committee discussed YVEs and meter reads with respect to settlement. MOSL pointed out that YVEs are an important metric should settlement on estimated volume need to take place, and therefore the accuracy of YVEs remains of importance going forward. The Committee discussed whether the focus should be on getting more meter reads. MOSL responded that it's the "package" of data quality that is important, i.e. meter reads and estimates, rather than the performance with respect to specific metrics.  MPC indicated that the critical issue is to understand impacts on accurate settlement and orderly operation of the market so that improvement efforts are appropriately focussed on the priority issues and challenges.
The Committee discussed the value of poor or incorrect data versus no data. The Committee discussed the scope of the problem, and the level of sophistication of the current analysis. The Chair summarised that there are issues associated with estimates, but that the critical thing is to identify the root causes of underlying problems. 
MOSL moved on to present the progress of trading parties on plans to date and highlighted that the increase in the number of meters with no actual reads in 12m had reversed in October. The Chair requested that headline numbers should be accompanied with insight from MOSL. A member asked whether the role of the MPC should be to challenge data trends or to just be made aware of trends by MOSL. MOSL responded that there is a balance with challenge and awareness; and that the aim is to look for ways to encourage improvement in the market. 
The Committee discussed the role of the codes and MPC for encouraging improvement in the market. The Chair commented that the Panel has said that it takes comfort from the fact that MPC looks at these issues, with MOSL bringing information to MPC, and MPC fulfilling a review role. The Chair said that there is a question whether the MPC is fulfilling that role. A member said that there should be greater clarity for code requirements in relation to improvement plans, with clear routes and processes. 
A member suggested that data improvement become part of the MPC remit. 
The Committee discussed whether specific data items, for example YVE, should be added to APIs to ensure that the data improvement process was linked explicitly to the Market Performance Framework and the opportunity associated with Performance Rectification Plans and escalation. The Chair asked whether there should be volunteers to look at whether current APIs measures are sufficient, but no consensus was attained. 
The Committee agreed that, at this stage, its role with regards to data improvement was limited to monitoring, extracting leraning from the MOSL reporting and analysis. The MPC noted that its rolke in relation to MOSL could only be advisory but that it would look to encourage MOSL to determine, and focus upon matters that would likely enhance market functioning and particularly thevseetlement accuracy priority.  
MOSL highlighted that performance in some metrics under the MPS framework could be contradictory to performance in data improvement, adding to the difficulty of formalising the use of certain metrics. MOSL added that there is more to the transactional level data to trading party and market performance. The Committee noted MOSLs comments and encouraged it to draw out the tensions in its presentations to MPC and to try to focus Trading Parties to deliver overall performance improvements. MPC recognised we might see some poor performance in standards performance arising from significant data cleanse or remediation efforts in the short term but which will deliver longer term improvements.
5. OPS Review 
Purpose: For Discussion
5. The Chair said it was necessary to get to a position that MPC can finalise the proposal, and that it is not about a perfect solution, but that MPC is comfortable with the recommendation that can be sent to panel. The Chair added that it would be best to get the key issues outlined before debating them in detail.  
5. The Chair of the OPS working group (OPSWG) shared a list of ten issues agreed within the OPSWG:
1. Additional clarity and refining in certain parts of CSD0002, being done by MOSL
2. £40 Charge level 
3. Inclusion of trade effluent measures and suspension of charging for G4
4. Decision to not charge for extremely late completed tasks
5. Reduced reporting timescale to meet current market arrangement for invoicing in arrears
6. New data requirements in OPS submission
7. Collection of reason codes for Deferred and Rejected tasks
8. Clarification on deferrals
9. Question on redistribution
10. Question on assurance

5. Regarding (1) MOSL gave an overview on the types of clarification required and confirmed that no problems were likely with this issue. The Chair suggested that where the comments of an individual received in the RFI feedback are not reflected in the final proposals then the individual should be contacted to provide them with an explanation.
5. The Committee agreed, in concurrence with Ofwat’s position, that the OPS was often viewed as at least as important as MPS in terms of potential effect on Retailers and end customers. 
5. Regarding (3) and (4), the Committee discussed the argument for a charge level of £40 on the basis that it is unknown if charging will drive the intended behaviours. The Committee discussed the rationale for the charge level and agreed that it should remain at £40, reflecting the potential impact of late tasks on Retailers and end-customers but acknowledging there was no evidence at this time to support an alternative charging level to those currently in the Market Codes
5. Regarding (4) The Chair of the OPSWG said that the OPSWG recommended no charges for G4 and said that there was a question of whether there was any value in this being reported at all. The Committee discussed this issue, with the main points being that retailers value the data, but there is a question about whether the standard should be reviewed in scope and definition in the future.
5. The Chair asked the Committee for their views on introducing charging for extremely late completed tasks. The Committee discussed the role of transactional reporting in solving the issue of charging for extremely late and outstanding late tasks, and whether this was discussed at the OPSWG. 
5. The Committee discussed the review process and whether it should be done on a regular basis (e.g. 6 months) or based on data analysis and unusual volumes.  A member queried whether OPS charging would follow the same precedent as MPS charging and ‘restart the clock’ on 1 April, in which case data on extremely late tasks would not be substantive for at least six months. The OPSWG Chair replied that there was no intention to do this for OPS and, in practical terms, this would be harder to do.
5. The Committee discussed whether the timeframe for potential system changes could be unreasonable to expect trading parties to meet. The OPSWG Chair noted that no consultation respondents had said it would be difficult to meet the reporting requirements for extremely late if there was a clear definition. The OPSWG Chair said that challenges were highlighted for deferred tasks in terms of definition and treatment, and that it could be costly to add a requirement for reason codes into Wholesaler systems. The OPSWG Chair said that the question had been asked in the OPSWG about why this was required if it was not a reporting requirement; and that the rationale the OPSWG Chair provided was that the trading parties may in the future be required to submit such data as part of an explanation for underperformance. The Committee discussed the cost of system releases and the timing of implementation. 
5. The OPSWG Chair said that the working group had tentatively changed its position on requiring the logging of reason codes for deferred and rejected task, noting that consultation responses had indicated this was potentially the largest and most costly system change for several Wholesalers. The Committee discussed the value of such reason codes for assurance purposes, weighed against the potential cost and risk of delayed implementation. 
5. The Committee agreed that it was not necessary to require the recording of reason codes, and it is up to the trading party outliers to explain the reasons with the data they have available. 
5. The Committee discussed the proposed mirroring of OPS redistribution to that of the CPM008 proposal for MPS. The Committee generally agreed that: redistribution back to Wholesalers is not appropriate; but that redistribution back to affected Retailers was not possible without transactional reporting. 
5. The Chair noted that another approach is to not include provisions for surplus OPS charges in Market Arrangements Code at this time, highlighting that any such charges would not be scheduled for redistribution until April 2020. The Chair added that the MPC could wait for an Ofwat decision on redistribution. 
5. The Chair asked whether MPC would accept no defined mechanism for redistribution to any Trading Party, subject to change in the future. The Committee voted to accept no redistribution, subject to confirmation of MAC arrangements by MOSL. Two members did not support this. MOSL confirmed that a simple majority was sufficient in this case for MPC to accept the decision. 
5. The Committee clarified that the principle is that wholesalers should not expect redistribution in the future.  
5. The Chair asked MOSL to ensure any outstanding amendments to the documents for the panel requested by the OPSWG were completed in advance of submission.
A20_06
5. A member noted that the OPS framework is narrow in scope and is intended to encourage improvement in a small number of areas. Another member responded that it is still an important part of the framework for monitoring and incentivising and whether the OPS framework should be expanded in scope, or a second framework for Wholesaler performance be built, remains an ongoing question.
5. The Chair and Committee thanked the OPS Working Group for the large amount of work they had done in challenging timescales.
5. The Committee highlighted the absence of New Entrant Retailers in the consultation responses and, noting similar experience from previous consultations, agreed this may be worth a specific discussion on at a future meeting. 
A20_07
5. The Chair encouraged MPC members to provide feedback on the OPS Review Consultation papers in a timely manner before anything is sent to Panel. 
A20_08
5. The Committee discussed timeframes around proposed changes and recommendations, particularly in relation to decisions made by Ofwat.
6. MPC Forward Planning
MOSL started by pointing out that the timing of MPOP was not ideal as it overlapped with the Annual Report, leading to an odd-sequencing. MOSL went on to provide details around the structure of the reports, particularly what had been happening in the year and where have there been tangible improvements. MOSL added that this is sometimes difficult due to the lack of direct linkages.
MOSL presented an update on the MPOP Annual publication report. A member queried whether the review will include the original drivers as a baseline. MOSL responded that the review will include baselines for certain issues. MOSL said that new issues will be added to the register, and decisions will be made regarding current issues on the register. MOSL added that the key point is to focus on market issues rather than individual trading parties, and to decide on whether the issue is still a market issue. A member queried what drives the prioritisation of issues and commented that the drivers of prioritisation of issues is incomplete, not the list of market issues. For example, one member asked whether a Wholesale efficiency outcome needed to be reflected in the assessment process. The member made the point that the limitations created by the areas being considered when looking at issues created an imbalance that was bad for wholesaler efficiency and customers.
The Committee discussed the MPOP update due in January, and that this will be a review of the market issues rather than a preview of MPOP. The Committee discussed the purpose of the market issues register. The Committee requested more clarity on the progress on current issues highlighted in the previous MPOP as well as looking at new issues. Members said that this needs to be done before the next MPOP. MOSL were asked to bring an update on progress towards the development of the MPOP to the December meeting including any updated assessment of each risk. A member asked whether MOSL are committing to make the latest version of the Market Issues Register available to MPC for the next MPC meeting, and MOSL agreed.
A20_09
Chair asked whether there should be more discussion about MPC forward planning, with the Committee agreeing to discuss this in the next meeting. 
A20_10
7. Outstanding Actions
7. No outstanding actions.
8. AOB and Confirmation of next meeting 
Purpose: For Information
8. The Chair said that the secretariat had indicated to Panel that the new Panel would be established before MPC appointments for the next term are to be considered. The Chair communicated the secretariat's expectation that MPC members would be continuing beyond the current tenure period until a re-appointment process likely in the next quarter. The Committee acknowledged that the new Panel would be from April 2019. The Committee also clarified that MPC members are not obliged to continue.
DCP007: Amendment to MPS13/14 threshold
8. The Presenter from Yorkshire Water provided the Committee with a summary of the issues.
8. The Committee discussed the proposal and commented that the purpose of having no threshold for MPS 13/14 was that wholesalers had the means and ability to meet it; and that for retailers, the 95% threshold was due to the sheer number of meter reads required and 100% was unattainable. The Committee enquired whether there was new evidence to change the 100% threshold. The Committee discussed what actions are required from MPC, and Committee agreed that it required more evidence of why wholesalers cannot reach 100% threshold; Committee members argued that there is no logic to align it with other retailer MPS, and evidence was required based on achievability and suitability. The MPC indicated it would want to understand why the relaxation would better enhance market functioning and how it might favour assessment against the principles and objectives of the code. 
8. The presenter went on to discuss non-market meters being flagged as vacant, however MOSL responded that this probably cannot be done with current data. 
8. The Committee clarified that they require further evidence on the first issue (100% threshold), and the second issue (vacancy) requires further work with MOSL to discuss process issues and define what is possible. 
8. The Committee discussed proportionality issues with small number of tasks and rounding issues (outlined by MOSL).
DCP012: Removal of the submission time failure from MPS17,18,19
8. MOSL clarified the second proposal suggesting the proposer considers it addresses an inappropriate overcharging of failures. 
8. Presenter from SES Business Water gave an overview of the issue and the proposed change. 
8. A member asked about the incentivisation of performance in the proposed change; and responded to the presenter that there was no clear evidence or argument of how the proposed change would lead to an improvement or incentivisation of better performance; and further that there was no clear evidence and explanation of why the alleged double jeopardy was wrong. The Committee highlighted that this issue had been discussed during the original implementation of MPS and that previously it had considered the overall package of standards appropriate.
8. The Presenter highlighted that the proposed changes was not about improving incentivisation but about removing an error. 
8. The Chair indicated that further consideration of the proposal might be appropriate given that all the implications of the change might not be fully understood. The Committee asked for a clear articulation of the issue, potentially in a one-hour follow-up call with MPC members if an MPC view was considered helpful to the proposer’s consideration of the change.
A20_11
8. The Presenter clarified that this only impacts a single paragraph in the codes and how MOSL calculates charges. 
8. The Committee clarified to the presenter that he did not need MPC endorsement to progress the proposed change.
New Actions:
· A20_01 Members requested clarity regarding continuation of MPC members during nomination period. 
· A20_02 The Chair to provide the Committee with a final statement in response to Ofwat by 10 December 2018.
· A20_03 The same volunteers of the 'performance rectification sub-group' to have further discussions on clarifying the actions of the MPC in the event of escalation regarding performance rectification plans.
· A20_04 MOSL to provide an overview of the performance resolution process at the next User Forum
· A20_05 The Chair to write a cover note to go to the Panel regarding the second MPS review. 
· A20_06 MOSL to resolve any feedback and outstanding questions of the OPS working group.
· A20_07 MOSL and the Committee to discuss how new entrants can be further encouraged to participate in the consultation processes. 
· A20_08 MOSL to ensure any outstanding amendments to the documents for the Panel requested by OPSWD were completed in advance of submission.
· A20_09 MOSL to provide MPC with sight of the current Market Issues Register.
· A20_10 Committee to further discuss MPC forward planning in the next meeting.
· A20_11 Further clarification/articulation of DCP012 and have a call with the proposer next week.

The next MPC meeting is scheduled for: 19th December 2018
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